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ITA No. 1297 & 1310/JP/2019
Shri Satish Kumar Gupta vs. ITO, TDS

PER: VIJAY PAL RAQ, J.M.

These two appeals by the assessee are directed against two
separate orders of Id. CIT(A)-III, Jaipur both dated 16.10.2019 arising
from the orders passed U/s 271CA & 206C(6A)/206C(7) of the IT Act
for the assessment years 2013-14 & 2011-12 respectively.

2. None has appeared on behalf of the assessee when these appeals
were called for hearing despite repeated notices were issued to the
assessee and sent through e-mail at e-mail 1.D. given by the assessee.
Accordingly, we propose to hear and dispose off of these appeals ex-
parte.

3. The assessee has raised following grounds in these appeals:-

ITA No. 1297/3P/2019

"1. That learned CIT(A) has erred in maintaining the levy of
penalty of Rs. 42738/- U/s 271CA".

ITA No. 1310/JP/2019

"1.That learned CIT(A) has erred in maintaining the levy of TCS
of Rs. 246886/- on account of treating the sale of 24688622/- as
scrap while it was not scrap.

2. That learned CIT(A) has in maintaining interest of 102160/-
U/s 206C(6A).”

4. We have heard the |Id. DR and carefully perused the impugned

orders of the Id. CIT(A). The appeals of the assessee were dismissed by



ITA No. 1297 & 1310/JP/2019
Shri Satish Kumar Gupta vs. ITO, TDS

the Id. CIT(A) vide impugned ex-parte orders. The Id. DR has submitted
that the assessee did not attend the proceedings before the Id. CIT(A)
despite various opportunities given by the Id. CIT(A), therefore, the
assessee is a habitual defaulter of non attending the proceedings. At
the outset, we note that the Id. CIT(A) has dismissed both the appeals
of the assessee summarily due to non appearance of the assessee. The
appeals of the assessee were not decided on merits and even the Id.
CIT(A) has not passed speaking orders. Accordingly, in the facts and
circumstances of the case and in the interest of justice, we set aside the
impugned orders of the Id. CIT(A) and remit both the matters to the
record of the Id. CIT(A) for deciding the same afresh after giving one
more opportunity of hearing to the assessee by speaking orders.

In the result, the appeals of the assessee are allowed for

statistical purposes.

Order pronounced in the open court on 10/08/2020
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